
 

CONDITIONS OF APPROVAL FOR CERTAIN DIVERSIONS 
FROM STREAMS WITH INSTREAM FLOW WATER RIGHTS 

 
The Colorado Water Conservation Board (“CWCB”) owns instream flow water rights on numerous 
streams within HASP’s service area.  The existence of a CWCB water right may cause HASP to 
impose additional conditions on its approval of your application. To figure out if you are potentially 
affected, follow the steps below. 

1. A list of the instream flow water rights is in the table below.  Look for the flowing stream nearest 
to your diversion structure (i.e., well, pipe, ditch, etc) to see if it is included on the list.  
 
2. If the closest stream does not appear on the list, then HASP likely will not have to impose 
additional conditions on the approval of your application.  
 
3. If the closest stream does appear on the list, then HASP may have to impose additional 
conditions on the approval of your application.  Whether HASP needs to impose additional conditions 
depends on whether you can prove that each of your proposed uses under HASP’s plan for 
augmentation pre-dates the CWCB’s appropriation date for its water right on the nearest stream.  

 
4. If you can prove that all of your proposed uses pre-date the CWCB’s appropriation date, then 
HASP will argue that no additional conditions of approval are necessary. 

 
5. If you can prove that some of your proposed uses pre-date the CWCB’s appropriation date, then 
HASP will argue that no additional conditions are necessary for the specific uses that pre-date the 
CWCB’s water right.  For those uses that do not pre-date the CWCB’s appropriation date, HASP must 
impose the additional conditions in #7 on the approval of your application. 

 
6. If you cannot prove that any of your proposed uses pre-date the CWCB’s appropriation date, then 
HASP must impose the additional conditions in #7 on the approval of your application. 

 
7. For any uses that do not pre-date the CWCB’s appropriation date for its water right on the 
nearest stream, HASP will impose the following conditions on its approval of your application. 

 
a. If the CWCB places a call for its water right that would otherwise result in the curtailment of 
your diversion, HASP will augment the out-of-priority depletions in time, place and amount to the 
extent necessary to prevent injury to the CWCB’s water right by whatever means available at the 
time of the call.  This includes, but is not limited to, trucking replacement water to the location of 
the CWCB’s call.   
 
b. If HASP trucks water to protect a CWCB water right because of your diversion, you must 
promptly reimburse HASP for all reasonable costs of trucking water to the stream. HASP may 
remove you from the augmentation plan if you fail to reimburse such billed costs. 

  

 

 



 


